CHAPTER VI

RELIGION, CULTURE, ETHNICITY AND
INTER-GROUP TENSION:
Meeting the Challenges of Nation Building
Through a Legal Policy of Non-Discrimination

ROBERT A. DESTRO

INTRODUCTION

The perspective 1 bring to these comments is detived from
several sources. At the most basic level, I approach the topic as an
attorney who has spent many years working on cases in which the
charge is discrimination on the basis of religion and/or national origin.
I was able to supplement that practical legal experience with a more
policy-oriented perspective when I served for six years as a member
of the United States Commission on Civil Rights, an agency charged
. by federal law! with the task of “[a]pprais[ing] Federal laws and
policies with respect to discrimination or denial of equal protection
of the laws because of race, color, religion, sex, age, handicap,
national origin, or in the administration ofjustice,”” and of keeping
track of social and legal developments which may “constitutfe]
discrimination or a denial of equal protection of the laws under the
Constitution, because of race, color, religion, sex, age, handicap, or
national origin or in the administration ofjustice”.* Now that I am
engaged full-time in teaching and scholarship as the director of our
University’s Law and Religion Program, T have begun the task of
exploring the manner in which American law deals with the complex
relationships among religion, ethnicity and the rights of citizens and
other legal residents of the United States.

Tt seems fair to state at the outset that religion and ethnicity
are topics which are not well-understood in American law. Because
of our Nation’s experience with Black slavery, “race” is the issue
which commands not only the most extensive treatment in the aca-
demic literature of equal rights, but also the undivided attention of
policy-makers at the State and federal levels. In other nations, in-
cluding Russia, Ireland and the United Kingdom, the issues of reli-
gion and ethnicity are more clearly drawn. In South Africa, like in




164 Religion, Culture, Ethnicity and Inter-group Tension

the United States, “race™ appears to be the primary issue, but closer
examination of the situation discloses that a complex web of racial,
religious, and ethnic factors serves to make an already-difficult situ-
ation even more volatile.

Thus, my comments today will be focused on one primary
concern: the need for clear thinking about the relationship between
religion, culture and ethnicity. Without clear-headed realism about
not only the importance of these topics in their own right, but also
the manner in which they complicate the task of building a nation
committed to equal citizenship, the law will be either muddled (as in
the United States), or implicitly hostile (as the current draft
amendment to Articles 11 and 18 of the Russian Federation Law on
Freedom of Conscience® appear to be).

Surprisingly, one of the more interesting approaches to the topic
has been taken in a country which has been forced to think clearly
about such issues: South Africa.’

But before I get more deeply into my topic, let me take a
moment to define a few terms.°

Culture: A “simple” definition of culture might be summarized
as “how a people views itself in relation to the rest of the world.”
At a more philosophical and theological level “[d]ifferent cultures
are basically different ways of facing the question of the meaning
of personal existence.”

Religion: The term can be defined in two ways:

- “Substantively” by reference to the sacred; or
- ‘Functionally” by reference to its role in individual and social
existence.

Ethnicity: A combination of national, religious, racial, and
cultural factors leading to a shared identity. (Not all factors are
present in every case.)

Nationality: Affinity acquired by virtue of a legal relationship
to a particular nation-state.

BUILDING OR MAINTAINING A “NATIONAL”
IDENTITY: COMMUNITIES

Types of Communities

The primary external task of a nation-state is to define and
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- maintain a distinct identity in relation to its neighbors and the rest of
the world. Its primary internal task is to define a domestic, political,
and social commuuity which is cohesive enough to maintain the
external indicators of nationhood (physical, economic and political),
while at the same time building a domestic community which is
committed to both individual freedom and the “common good.”

When a nation-state is ethnically, religiously, and culturally
homogeneous, the task of defining not only the relevant community,
but also the “common good™ and the nature of social duty is easier
than it is in a pluralistic society. The more diverse the society
becomes, the more difficult the task of defining the “community”;
for, in the end, the manner in which the community defines itself

.will inevitably shape the policies which govern the place of
individuals, their beliefs, and cultures, in that community.® It is, for
example, quite obvious that those proposing amendments to the
Russian Federation Law on Ireedom of Conscience view “foreign”
religions (i.e. those that have a headquarters outside Russia) as
“non-Russian,” even were it to be proven that on/y Russians had
real influence over the activities of that church in Russia.

The usual starting place for such discussions is at what might

. be termed the “legal status” level. And, interestingly enough, that is

precisely where the Russian debate appears to be centered today.

But while “citizenship™ or the status of a legally recognized juridical

“person” defines one’s status in the political community, there are

many other relevant “communities” in a nation. Each of these is

defined by its own sub-culture, and each, in turn, has its own, largely
unwrilten, way of dealing with those it considers to be “outsiders™.

Thus, it is important to distinguish among several of the most

important types of communities, and to distinguish as well among

the types of devices or strategies used to maintain their internal and
external cohesiveness (e.g. charitable work, community organizing,
membership requirements [including oaths and creeds], and the
support and maintenance of educational programs and institutions).

Cultural Communities In the United States, these are often
described as “sub-cultures” which can be defined by reference to
geographic, cultural, ethuic, racial or economic factors. Prominent
examples are: “inner-city, rural, Black, Puerto Rican, and the

Northeastern WASP [White Anglo-Saxon Protestants]

establishment. The same is clearly true in other countries as well

(e.g., the “guest workers” of the Federal Republic of Germany).

Business Communities—Such communities can be defined
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not only by reference to the type and size of the business (e.g. the
“small business” community, or the “banking” sector), but also by
reference to the ethnic, cultural or religious identity of those who
own, manage or work in the organization. In the United States, for
example, the wholesale (and for many years, perfectly legal) practice
of hiring of family members in both small and large business entities
had the intended effect of carrying on the cultural, ethnic and religious
identity of the original owners. Discrimination in employment on the
basis of religion and national origin accounted for many ethnically
and religiously identifiable businesses, including law firms and banks:
Jewish, Italian, Catholic, and Protestant. And the bloody periods of
labor unrest during the late Ninetheenth and early Twentieth Century
were traceable to the clash of two very different cultures: those of
the workers and those of management.

Another illustration of this principle is one of the most
famous “business” sub-cultures of all is the “Mafia”—a term which,
in the United States carries both ethnic and criminal meanings, and
refers to a particular subculture of organized crime involving both
legal and iliegal business ventures. In Russia, by contrast, the term
“mafia” has a much different meaning, and is largely devoid of an
ethnic component. The “gang” cultures of America’s central cities
in the 1990s is also a reflection of this tendency.!°

Religious Communities—can be defined in many ways.
The most common reference is “confessional” (e.g., Catholic, Jewish,
Islamic, Baptist), but the experience in the United States (and
elsewhere, including Russia) is that religious identit y can also track
“national” identity (i.e. Is “Jewish” a religion, or a nationality?!!)
there is considerable evidence that such communities can also be
defined by reference to a continuum which runs from religious
orthodoxy to religious “progressivism,”’? and that such religious
communities (so defined) have considerable impact on the content
and conduct of contemporary political debates in the United States.

Political Communities—Includes both “citizenship” (the
political community at large) and what James Madison described in
The Federalist, No. 10 as “factions.”

Determining Who Is a Member of the Community and Who is an
“QOutsider”

The task of building a community begins with persons. As
social beings, each individual has a need to belong to a community
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not only for physical support, but as an essential component of the

 task of self-identification. That process begins with family and faith—

the essential transmitters of religion and culture. American
constitutional law recognizes this point:

‘Under the doctrine of Meyer v. Nebraska, 262
U.S. 390, 43 S.Ct. 625, 67 LEd. 1042, 29 A.L.R.
1146, we think it entirely plain that the Act of 1922
unreasonably nterferes with the liberty of parents
and guardians to direct the upbringing and-education
of children under their control. As often heretofore
pointed out, rights guaranteed by the Constitution
may not be abridged by legislation which has no
reasonable relation to some purpose within the
competency of the State. The fundamental theory
of liberty upon which all governments in this Union
repose excludes any general power of the State to
standardize its children by forcing them to accept
instruction from public teachers only. The child is
not the mere creature of the State; those who nurture
him and direct his destiny have the right, coupled
with the high duty, to recognize and prepare him for
additional obligations.” 268 U.S., at 534—535, 45
S.Ct.,at 57314

Thus it falls first to family and religion to shape the initial identity of
the child—a position equally supported by international human rights
principles.” But once the child leaves home and seeks to enter the
political, educational, and business communities and their relevant
subcultures, the identity shaping devices and structures which define
those groups is a fertile ground for inter-ethnic and religious tension.
Under this rubric arise the issues of

- Assimilation (overt and informal)

- Cultural Expropriation

- The Need of Sub-Cultures to Maintain their Identity in a
Plural Culture

- The Need of the Larger Society to Create and Maintain a
Cohesive, yet Plural Culture

Given its heritage as a nation of immigrants, Native
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Americans and slaves brought here involuntarily, the American
experience is at once unique, and uniquely useful as a model of the
problems which arise when a community sets out to define itself.
. Let’s refer to a few select examples:

1. Membership in the Political Community: citizenship.
This was the issue over which the United States fought its Civil
War, and it remains the source of constant tension in the American
body politic. Definéd in legal terms the issue of the mid-1850s was
a simple one: should persons of Black-African descent be permitted
to attain the status of “citizen,” and, if so, whose law (federal , the
State of origin, or the state of residence and labor) would determine
the issue. In Dred Scott v. Sandford"® The United States Supreme
Court held that the answer to the question “Is a person of Black-
African descent held in slavery in both Missouri and Illinois a citizen
of the State of Illinois entitled to file suit for his freedom in a federal
court where his ‘master’ is a citizen of the State of Missouri [his
‘master’]?” The Court answered the question in the negattve, relying
on a perverted reading of both natural law and private international
law. What is interesting about the case from a legal perspective is
the degree to which membership in one community was held (in
true Apartheid-think style) to determine—for all other political
comimunities in the United States-—a person’s ultimate “status™ as
“insider” or “outsider.” And it did so from an explicitly cultural
perspective. Justice Roger Taney wrote:

They [persons of Black African descent] had for
more than a century before been regarded as beings
of an inferior order; and altogether unfit to associate
with the white race, either in social or political
relations; and so far inferior, that they had no rights
which the white man was bound to respect; and that
the Negro might justly and lawfully be reduced to
slavery for his benefit. He was bought and sold, and
treated as an ordinary article of merchandise and
traffic, whenever a profit could be made by it.. . .
[They] were never thought of or spoken of except
as property, and when the claims of the owner or
the profit of the trader were supposed to need
protection.
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[Alnd it is hardly consistent ... to suppose that they
[the people of the states] regarded at that time, as
fellow citizens and membets of the sovereignty, a
class of beings whom they had thus stigmatized; . .
. upon whom they had impressed such deep and
enduring marks of inferiority and degradation; . . .
to include them in the provisions. . . .for the security
and protection of the liberties and rights of their
citizens.”"’ '

In short, Black Africans could enly be “outsiders.”

This was the holding explicitly overturned by the Citizenship
. Clause of the Fourteenth Amendment.'® (“MI persons born or
naturalized in the United States are citizens of the United States
and of the State in which they reside™), and because there was a
real fear that the States did not share the integrationist culture of
the Radical Republicans of the Reconstruction Congress, the federal
legislature was given explicit authority to police the “civil rights”
laws and practices of the States—and to impose them when
necessary. '

The important point to draw from this is that what most
Americans now take for granted is a “protected” legal status. But it
is not really defined by an immutable characteristic such as “race”
or “gender” (as most people seem to think), but upon a legal status:
“citizenship.” The law is quite explicit, and seeks (or, it might be
more appropriate to say “sought”) to create a seamless web of legal
protection for those who have attained either “citizenship” or “legal
resident” status. This was accomplished by three constitutional
devices, two of which rarely get much attention in modern American
law. The best known is the Equal Protection Clause of the Fourteenth
Amendment (“. . . nor shall any State deny to any person within its
jurisdiction the Equal Protection of the Laws.”)" The others are
the Interstate Privileges and Immunities Clause of Article IV* (*The
Citizens of each State shall be entitled to all Privileges and Immunities
of Citizens of the Several States™) which protects citizens of one
State from discrimination on the basis of State citizenship, and the
Privileges and Immunities Clause of the Fourteenth Amendment.*

Another provision of the Constitution which receives very
little attention, but which is critical to the task of integrating diverse
cultural and religious groups into the mainstream political community
is the Religious Test Clause of Article VL.*In fact the only mention
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of religion in the original text of the Constitution of the United States
is this express prohibition of religious discrimination in the selection
of candidates for appointive public office: “no religious test shall
ever be required as a Qualification to any Office or public Trust
under the United States.”

The significance of the Test Clause is thus both structural
and normative. Its language and structure differentiates between
the powers of the newly-created federal government and those of
the States, and foreshadows the structural limits contained in the
First Amendment.? Article VI, clause 3 requires an oath or
affirmation in support of the Constitution from all officials and
Jegislators, both State and federal, but only the federal government
was prohibited from utilizing the religious tests to determine f{itness
for public office. The states, by contrast, commonly applied such
tests to those seeking State offices,? and at least one—Tennessee—
felt free to do so as late as 19771%

' Given that structure, the Federalists “drew a non-
establishment sum from the lack of federal jurisdiction over religion
plus the test ban,” and asserted that, “since the oath requirement
was the only plausible power one sect might use to gain the upper
hand”? and use it to define religion as the sine qua non of “insider”
status, Article VI was “enough [of a religious liberty guarantee] for
a federal government of specific enumerated powers.”’ But this
was not enough for either the anti-Federalists (many of whom viewed
the Test and Supremacy Clauses as threats to religious liberty)* or
the States; for it did not state explicitly that the federal government
had no enumerated power either to vex religious liberty directly or
to set national policy on the subject. That guarantee would have to
await the ratification of the First Amendment. But the first steps
had been taken, and the Test Clause was presented for ratification
as a guarantee that the appointment powers granted the federal
government—the powers which could be abused with the greatest
ease—would not be turned against entire classes of the citizenry.®

At the normative level, the Test Clause prohibits the most
personal kind of imposition on one’s religious liberty which can occur
at the hands of the federal government®**—overt discrimination in
federal appointment, employment and in the enjoyment of the public
trust.’* Whether targeted on classes of believers or aimed at
non~believers,? the imposition of a religious test or oath is one of
the purest examples of intentional discrimination on religious grounds;
for it involves inquiry into the substance of personal religious belief
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and practice itself

Viewed more broadly, the Test Clause is one of the most
critical of the religious freedom guarantees: an express prohibition
of religious discrimination, clearly tied in spirit, if not in function, to
the equal citizenship provisions of Article IV, which were themselves
later echoed in the Privileges and Immunities Clause of the
Fourteenth Amendment. The Test Clause thus underscores at the
personal level that which the First Amendment later made reasonably
explicit at the institutional one: federal attempts to assure what might
now be termed “religiously-correct” patterns of speech, thought and
institutional preference are forbidden.

2. Cultural Communities: The Problem of Assimilation.
The issue of cultural, linguistic, religious, and ethnic assimilation are
alive and well in the contemporary United States. Issues of multi-
culturalism and linguistic identity are “hot” topics in American public
education; and the issue of prayer and religion in the public schools
is never too far from the surface. The United States Supreme Court
will, in fact, decide three cases this term (ending July 1, 1993) which
will give important insights into its current thinking about the
relationship of law, religion, ethnicity, and cultural assimilation. The
three cases are:

- Church of Lukumi Babalue Aye, Inc. v. City of Hialeah,
Florida® (whether the City of Hialeah may ban the ritual slaughter
of animals—a law aimed at Caribbean immigrants who practice the
Santeria religion); |

- Lamb’s Chapel v. Center Moriches Union Free School
Dist.,*—whether or not a public school board may ban the use of
public school auditoriums during non-school hours for public
discussion of religious perspectives on social issues, when the same
auditorium could be used by othet members of the community for
discussion of the same issues from a non-religious perspective;

- Zobrest v. Catalina Foothills School Dist.*»—whether
or not federal law mandating the provision of special services to
children with disabilities (in this case a deaf child who needs a sign
language interpreter to attend school) is constitutional if it permits
the interpreter to work on the premises of the Catholic High School
in which the child’s parents enrolled him.

Without getting too deeply into the specifics of these cases,
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they are nevertheless useful to demonstrate that in one of the most
religiously” free” countries in the world, issues of religious, cultural
and ethnic identity still cause conflict. The conflict, however, takes
place in a courtroom, not in the street, but only as long as the af-
fected communities perceive that they are getting a fair hearing.
And it is simply a fact that, today, many religious groups in the
United States do not feel that they are getting a “fair” hearing in
Court. They have, as a result, exercised their right to petition Con-
gress to enact what has been dubbed “The Religious Freedom Res-
toration Act.”

This is so because American law simply does not “know
how to deal with” either religion or its cultural manifestations or
suppotts—including those contained in the Constitution itself.** A
brief history of what has been termed the “schools question” from
at least the early 1800s will illustrate the implications nicely—with
the caveat that if it continues to be this hard in the United States
(which claims to be committed to cultural pluralismy), it will be next
to impossible in countries, such as the Islamic nations of the Middle
East, to make rapid strides without very careful planning and
implementation.

A Brief History of the “Schools Question”

Tn 1790, Catholics in the United States numbered only about
35,000 out of a total population of over four million, and together,
Catholics and Jews amounted to only about 0.1 percent of the
population.’” “The great Atlantic migration,” first of the Irish, later
of Germans and Scandinavians, and finally of Eastern and Southern
Europeans, brought in over 40 million immigrants, including large
numbers of Catholics with “foreign” ways, languages, and loyalties.
For many, this was not a welcome development,

The Rev. Lyman Beecher of Boston saw immigration as
containing the seeds of “the conflict which is to decide the destiny
of the West” and that it “will be a conflict of institutions for the
education of her sons, for the purposes of superstition, or evangelical
light; of despotism or liberty.”® Catholics, because of their faith
commitments, were not fit to be called “Americans” because they
“are considered lower in the scale of mental cultivation and
refinement than the Protestant . . . due to their being deprived of
the Bible by their priesthood.”

To men like Beecher, it was clear that something, obviously,
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had to be done promptly. The logical answer was to “educate” them: .

If we do not provide the schools which are requisite
for the cheap and effectual education of the children
of the nation, it is perfectly certain that the Catholic
powers of Europe intend to make up the deficiency,
and there is no reason to doubt that they will do it,
until, by immigration and Catholic education, we
become to such an extent a Catholic nation, that
with their peculiar power of acting as one body, they
will become the dominant power of the nation.*

. But there was, already, “cheap and effectual education”

being provided at public expense by church-related schools and the
newly-established public schools. The problem, from the Catholic
perspective, was that the newly-established public schools “tended
to be close copies of the Protestant schools they replaced.” When
they were unsuccessful in their attempts “to remove Protestant
sectarianism from the public schools,™ Catholics began to request
their fair share of the tax moneys allocated to the schools of other
. religious organizations under the 1813 statute. The result was a
change in the law of New York which denied funds to any school
which taught “sectarian doctrine.” (L.e. Catholicism).*

One of the striking things about the contemporary politics
of pluralism respecting religion, culture and language in schools is
how little it changes over the years, and how consistent the fear
that democracy and community will not survive if parents may freely
choose among educational alternatives. Even though it was an article
of faith in the early vears of the republic that “schools and the means
of education shall be forever encouraged” because “religion, morality
and knowledge” were thought “necessary to good government and
the happiness of mankind,”* the impression grew that certain
religious beliefs are inimical to the common good and should not be
taught in the public schools.

To some in positions of political power, including
Corigressman James Blame and President Ulysses S. Grant,
Catholicism, and to a lesser extent other minority religions, fit that
description. Other “sectarian” practices, such as Bible reading and
organized prayer howevet, continued in the public schools until well
into the 20th Century.* |

When the laws designed, in the words of the infamous Paul
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Blanshard, to prevent “[the capture of a public educational system”
by the “Catholic hierarchy” for their sundry nefarious purposes*
came to be used by Catholics and Jews to protect their own children
enrolled in the public schools from proselytization and training in
Protestant traditions, the fact that public schools “tended to be close
copies of the Protestant schools they replaced” was forgotten. Such
attempts proved, as it were, the un-American nature of those who
objected; for their valid religious concerns were cast aside by
Blanshard and others as attacks on both Christianity itself*¢ and
“America’s most treasured institution™ (the public school).

Anti-Catholicism, the official policy of all colonies but
Pennsylvania (which required religious oaths for public office
abhorrent to Catholics) and Rhode Island (where no Catholics were
known to have lived),”* was thus yoked together with nativism, and
fed fears that the immigrants would wreak havoc upon the economic
and political life of those already here.* Educational choice simply
had to be curtailed—or eliminated**—to guarantee that alien cultures
and ideas would not survive the assimilation process. The Official
Ballot Summary printed by the State of Oregon in preparation for
the 1922 initiative which sought to eliminate all private schooling
makes the point quite clearly.

What is the purpose of our public schools, . . .7
Because they are the creators of true citizens by
common education which teaches the ideals and
standards upon which our government rests. ... Mix
those with prejudices for a few years while their

. minds are plastic, and finally bring out the finished
product—a true American. . . . Our children must
not under any pretext, be it based upon money, creed
or social status, be divided into antagonistic groups,
there to absorb the narrow views of life, as they are
taught.*!

It is a story which those of us whom the writers of that
pamphlet would believe have “absorb[ed] the narrow views of life,
as . . . taught” by our parents and clergy are tired of hearing. Yet
we hear the same old arguments today, dressed up to look a bit
more inclusive, compassionate, and less xenophobic for the evening
news. Americans who desire to maintain a distinctive cultural or
religious identity are just as much “true Americans” as those who
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do not or cannot.”>Most immigrants, including my own grandparents,
who make the effort to reach these shores (or cross the Southern
border) are choosing to join the American experiment because it is
different from that which they left behind. The threat to pluralism
does not arise simply because they bring cultural, religious and
linguistic baggage to their new home, but because well-intentioned
xenophobes and, more recently, hard-line advocates of cultural
diversity do not know how to deal with them. A pluralistic democracy
is a rich amalgam of different peoples, each with a unique cultural
and religious heritage, contributing to the constant renewal of culture
and freedom. Without them, the “American” culture we know today
would not have been possible.

CONCLUSION

The task of nation building is a difficult task in any case.
Where societies such as Russia and the other nations of the former
Soviet Union undertake to define themselves as “democracies,” the
task is even more difficult. Russia is a distinctive nation and culture
with a strong historical, religio-cultural identity, and yet it has
undergone seventy years of enforced secularization. The task facing
them is how to integrate diverse religious, ethnic and cultural groups
into a relatively homogenous nation. The choices are basically three:

- Assimilation (no diversity, or diversity on the State’s terms)

- Pluralism (a multi-ethnic society characterized by equal
citizenship and non-discrimination)

- Pure Individualism (no community).

The United States has tried assimilation, and it has (for the
most part) “worked,” but it is rapidly coming apart at the seams in
the face of unprecedented legal and illegal immigration from Latin
America, the Caribbean and Asia. The courts have responded by
taking a “pure individualism” approach, but that doesn’t work either:
Note the Supreme Court’s decision in R.A.¥. v. City of St. Paul,
Minnesota,” voiding, on free speech grounds, a St. Paul Minnesota
“hate speech” ordinance as applied to a cross-burning on the lawn
of a Black family.
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NOTES

1. The powers and duties of the United States Commission
on Civil Rights are set out in 42 U.S.C. Section 1975¢. In addition,
the Chairman of the Commission is a designated member of an
inter-agency panel which monitors the fairness of the administration
and conduct of the Immigration Reform and Control Act of 1986
[IRCAIJ, which contains specific provisions designed to prevent
discrimination on the basis of ethnicity and national origin.

2. 42 U.S.C. Section 1975¢(3).

3. 42 U.S.C. Section 1975¢(2).

4. Law of the Russian Soviet Federative Socialist Republic
on Freedom of Religion (1990), Article 11, “State Control Over
Observance of Legislation on Freedom of Conscience and Religion
in the Russian Fedetation,” would permit law enforcement agencies
to “have the right to receive essential information from religious
associations and attend events sponsored by religious associations
and connected with their activities as legal entities.” Article 18 draws
a distinction between domestic and “foreign” religious organizations.
“Toreign” religious organizations (defined as having their ‘leadership”
outside the Russian Federation) are subject to registration with both
the Ministry of Justice (to attain recognition as a “juridical person™)
and with the Ministry of Foreign Affairs. Notably there are no
standards which govern the discretion of the foreign ministry.

5. See Draft Declaration on the Rights and Responsibilities
of Religious People, drawn up under the auspices of WCRP-SA
(World Conference on Religion and Peace, South Africa). A final
draft was due out in November 1992, but I have yet to receive a
copy. It can be obtained by writing to WCRP-SA, P.O. Box 1935 4,
Peoria West 0117. '

6. Several of the definitions utilized in the following section
were derived from a very useful and informative paper presented
by Professor Vassil Prodanov, Director of the Institute of Philosophy
of the Bulgarian Academy of Sciences, entitled Ethnic and
Religious Revival: Religion as a Ground of Ethnic and National
Identity. The paper was presented in Washington D.C. at the
“Religion in Public Life” Seminar of the Council for Research in
Values and Philosophy, on March 12, 1993.

7. Pope John Paul I, Centessimus Annus 24.

8. Interestingly the United States Supreme Court utilizes
both types of definition. Though there is but one “Religion Clause”
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in the First Amendment to the Constitution of the United States
“Congress shall make no law respecting an establishment o}
religion or prohibiting the free exercise thereof . .. ,” the Court
employs a categorical form of analysis and divides the clause into
two components: a “non-establishment” guarantee which prohibits -
government sponsorship, support, or preference for religion, and a
“free exercise” guarantee, which guarantees the right to practice
the religion of one’s choice (including none at all). The non-
establishment guarantee utilizes a ‘substantive’ definition, thus limiting
its impact to government support of things which are of a
“recognizable” religious character. When the issue is individual
freedom, however, the Court employs the much broader “functional”

. definition. Needless to say, the existence of a “dual” definition for a

term which is used only once in the text of the Amendment is a
matter of great controversy. The Court however, seems content to
simply ignore both the religious and cultural implications of its
decisions in the field. That discussion, however, is beyond the scope
of this paper.

9. For an interesting discussion of this phenomenon in the
contemporary American academic seiting, see Stanley Fish, “There’s

. No Such Thing as Free Speech and It’s a Good Thing, Too,” in

Debating P.C.. The Controversy Over Political Correctness on
College Campuses (Paul Berman, ed. 1992). Professor Gerard
Bradley’s discussion of the debates over the Religious Test Clause
of Article VI in the American Constitutional Convention of 1787
also make useful reading on this point. See Gerard V. Bradley, “he
No Religious Test Clause and the Constitution of Religious Liberty:
A Machine That Has Gone of Itself,” Case Western Reserve Law
Review, 4 (1987).

10. See “Gangs and Civil Rights,” in D. Monti and S.
Cummings, editors, Gangs (S.UN.Y. Press, forthcoming).

11. See Shaare Tefila Congregation v. Cobb,—U.S,—, 107
S.Ct. 2019, 202 1-22 (1987) (is discrimination against persons of
Jewish descent “race discrimination” as that term is used in 42
U.S.C. Sections 1981-19822 The Court held that it was). See also
St. Francis College v. Al-Khazraji,—U.S.—, 107 5.Ct. 2022, 2028
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Clause, supra note 9 at 68 1-87 (emphasis in the original).
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performance of a Federal function under authority of law or an
Executive act™). This would arguably include federal civil servants;
for even if they are not “inferior officers” under Article II, Congress
has explicitly recognized that they are indeed officers, 5 U.S.C. §
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States”. See 5 U.S.C. § 2105 (West 1992) (“employee” includes
“officers” and civil service appointees). '
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operated school districts); Commonwealth ex re/ Hancock v. Clark,
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CULTURE, VALUE, AND LIFESTYLE:
THE POLITICAL DILEMMA

CHARLES R. DECHERT

“PHILOSOPHIA PERENNIS”

My major professor, Msgr. John K. Ryan, was wont to affirmar
“Philosophers are more likely to be correct in what they affirm than
"in what they deny.” Tt is a big, complicated world out there; “There
are more things in heaven and earth than you dream of in your
philosophy, Horatio.” It is my premise today that both the philosopher
and the natural scientist are alike in their pursuit of “truth.” That
both rely on abstraction from and the simplified expression of
“peality,” things, events, relations, institutions, actions and interactions,
even notions and symbolizations. In this pursuit men are so
~ constituted that they filter their perceptions and apprehensions; they
select and simplify; they combine and recombine such abstracted
elements into patterns—models that purport to describe or explain
what is or might be; models that provide some analog of another
reality to which they have a limited equivalence [*See C. Dechert,
“Cybernetics and the Human Person,” Intl. Phil.Otly, V, 1 (Feb
1965), 5-36].

Such models, of course, are expected to be internally coherent,
non-contradictory. When carried to their logical conclusion, the results
should not be absurd. The Heavyside Equations, once the basis of
electrical power engineering, were never acceptable to scientific purists
for this reason-and gave way to Laplace Transforms applicable to the
whole range of electromagnetic frequencies rather than the narrow
spectrum to which the Heavyside formulations provided an adequate
fit.

Both scientific and philosophic models may be subject to
the pragmatic test. Does the model predict forms and behaviors,
structures and activities (functions)? Can it be employed to
manipulate or manage operative outcomes? Do behaviors and
decisions guided by the model prove beneficial, life-enhancing to
one guided by it, or the contrary? The pragmatic test of ethical and




